Marriage has been a contentious political issue in the United States for most of our history. In the 1850's the Republican Party campaigned to prohibit polygamy, which led to the Anti-Bigamy Act of 1862. Marriage between people of different races (-miscegenation‖) was illegal in various states until s u c h l a w s w e r e r u l e d unconstitutional in 1967. Today there is considerable political activity regarding marriage between people of the same gender, with vocal advocates on both sides of the issue.
Despite the ongoing controversy about who should be entitled to marry, there is very little public discourse about the policies that underlie marriage. Why does the government license and regulate one type of relationship, but not others? Why does it grant different rights to, and impose different obligations on, a group of citizens who have chosen to have, and are eligible for, a legally sanctioned relationship?
This article will discuss the various policy arguments that can be made in favor of government sanctioned marriage, and how each of them fails to provide a satisfying justification for the legal framework that currently exists.
Legal Implications of Marriage
Before addressing the policy arguments, it is important to discuss what government sanctioned marriage actually entails. The legal implications of marriage are much too complicated to do justice to in this short piece; however, a few of the more notable aspects related to marriage, such as taxes, standing to sue, and access to benefits, are briefly explained in the following paragraphs. 
Taxes

Policy Justifications
The government has a substantial role in the way marriage operates in the United States. It defines the criteria for eligibility, it licenses marriages and dissolves them, and, as described above, it grants special rights and responsibilities to people who are married. When the government takes so large a role in any activity, there should be compelling arguments as to why it is better, from a public policy standpoint, to have the government exercising control instead of letting people manage on their own. This section, lays out some potential policy reasons for the government's role in marriage, and discusses whether they are compelling and justified.
Welfare of Children
It seems to be common practice in public discourse about marriage to simply assert its importance, without explicitly offering any justification in terms of public policy. When justification is offered at all, it typically relates to children.
For example, the Personal R e s p o n s i b i l i t y a n d W o r k Opportunity Reconciliation Act of 1996 (which created Temporary Assistance to Needy Families, or TANF) begins with the following statement: "The Congress makes the following findings: (1) Marriage is the foundation of a successful society. (2) Marriage is an essential institution of a successful society which promotes the interests of children."
The Act goes on to say that -the negative consequences of an out-ofwedlock birth on the mother, the child, the family, and society are well documented.‖ However, it appears that at least some of the negative consequences they cite are unlikely to be direct results of being unmarried. For example, the legislation states that children born out of wedlock are more likely to have low birth weight-it is difficult to imagine a direct process by which marriage causes babies to weigh more. It seems much more likely that this type of connection reflects some other set of factors, of which both low birth weight and unmarried parenthood are results. If anything, these effects seem more likely to be related to the difficulty of being a single parent, which is not necessarily the same as an unmarried one. If this were the logic behind civil marriage, however, it would be in the government's interest to dramatically expand eligibility. If a pair of sisters or long-term friends was to agree to care for each other and share resources, they should be provided with the same incentives to do so as people who love each other romantically.
The fact that marriage is available only to people who are not already married to anyone else, who are not close blood relatives (the exact degree varies by state), and in most states, to those who are marrying someone of the opposite sex, indicates that the institution is not tailored to reducing the burden on government overall.
If it were, the incentives would be available to any person or group of people who could show a genuine intent and ability to care for each other, and thereby reduce the need for government support.
Protecting People from Each Other
Another argument posed in favor of marriage is that it provides protection to each spouse against the other spouse. Living with and sharing resources with another person creates a degree of vulnerability, and some of the laws related to marriage are aimed at protecting people if this vulnerability exposes them to harm. For example, married couples are assured some level of due process in the division of their assets in the event of a divorce.
The weakness in this justification is that so many other relationships exist in society that require people to rely on one another, but for which there is no special legal status and no special eligibility requirements. Business partners, landlords and tenants, attorneys and their clients, and a host of others put their trust in each other, and rely only on contracts and legal statutes to protect them. Aside from very general requirements like being old enough to enter into a contract, all of these relationships are available without limits as to how many people can participate, their gender, and so on.
If 
